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SENATE CHAMEBER,
AvstiN TExas, Wednesday, July 20, 1870.

Senate met pursaant to adjournment. President Don - Campbell
presiding.  Roll called; quorom present.

Prayer by the Chaplain.

On motion of Senator Priest the reading of the jowrnal was dis-
pensed with. _

Message from the House with its action, House bill No. 433, “An
Act to release A. M. Nips from paying State, county or eity incor-
poration tax on the sale of goods, wares and mevchandise in the
State of Texas.”

Also, House bill No. 350, < An Act for the relief of the Houston
and Texas Central Railway Company.”

Also, House hill No. 91, * An Act to organize, incorporate and
aid the East Line and Red River Company of Texas.”

REPORYT FROM STANDING COMMITTEES.

- Report from Committee on Judiciary :

ComMiTrer Roow,
July 19, 1870.

»

The Hon. DON CAMPBELL,
President of the Senate:
Your Committee on Judiciary, to whora was referred Senate bill
No. 258, entitled “ An Aect to authorize sapreme and district
judges; district clerks and their deputies, and justices of the peace,
to take acknowledgments ot deeds and other instruments required
by law to be recorded,” have had the same under careful eonsidera-
tion, and I am instructed to report the accompanying substiutte for
said bill and recommend its passage. ‘
M. PRIEST,

. Chairman of Committee.
On motion of Senator Priest the rules were suspended and report
of committee and substitute for bill adopted. Rules suspended and
bill read second time and passed to engrossment, and, on further mo-
tion, the rules were suspended and bill read third time and passed.
Message from the Governor:
Exroutive DEPARTMENT,

Austin, July 20, 1870. |
Hos. DON CAMPBELIL,

President of Senate :
Sin: I respectfully ask the withdrawal of my nomination of J. A.
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Williamson to your honorable body for district judge of Twenty~

eighth District.
EDMUND J. DAVIS,

Governor.
On motion of Senator Pickett leave was mzmted

Report of Committee on Judiciavy
Coxmrrres Rooy,
Austin, July 19, 1870,
Hon. DON Gz&)’lPBELL
President of Senate:

Yonr Committee on Judiciary, to whom was referred House bill
No. 841, entitled ** An Act providing for the issnance and sale of
the bouds of the State for the purpose of meeting the appropriations
unrde for maintaining ranging companies on the frontier; the erec-
tion and maintenance of a frontier telegraph 5 the 01‘@&1;1/‘.1&011 of
the reserve wuilitia, and the organization, arming and eqmpmc.,nt of
the State Guard,” have had the same under earetul evnsideration,
and I am instructed by a majority of the committee to report it hac k
with accompanying amendment, and 1eoommend its 1}&;:}5&%3

EST,

Chfm man of C;mmmtme.

House bill No. 341, wmend caption to vead as follows: “ An Aect
providing for the i jssnance and sale of the honds of the State for cer-
tain purposes therein nawed, and to provide for the payment of the
interest thereon, and a sinking fund of two per eent.

Senator Pricst moved suspension of rules to consider the report.

Yoas and nays mken:

Yeas-—Mr. President, Baker, Bell, Ford, Fountain, Gaines,
Hertzberg, Parsons, Pettit, Priest, Rawson Ruby Saylor——13

N: &y%—--Brouwhton Cl.x,rk Cole, Dohone Douglas, Ewvans,
Flanagan, La,tzmez, Pickett, Prid en, Pyle, Shmmo =12

M:’%en{;--Bowcm, FLall, Mllls—--g |

The Senate refused to suspend the rules. Laid over under the
riles.

Report of Judiciary Committee :

ComMiTTEE ROOM,
July 19, 1870.
Hen. DN CAMPBEILL,
President of Senate:

Your Committee on Judiciary, to whom was referred Senate hill
No. 166, cntitled “An Act to amend an act apprm’ed Angust 26,
1356, in reference to community property,” have had the sae



400 SENATE JOURNAL.

wnder carcful consideration, and insbruct me to veport it hack to the
Senate with the recommendation that it do pass.
M. PRIERT,
Chairman of Commitice.
Laid over under the rales.
Report of Committee on Judiciary :
Conmyirrer Roox,
Austin, July 19, 1870,
The Hon. DON CAMPBELL,
President of the Senate:

Your Commiitee on Judiciary, to whom wag referved House hill
No. 323, entitled “An Act to incorporate the Bayon City Bank,”
have carvefully considered the swe, and instruct me to veport it back
with the recommendation that it do pass.

M. PRIEST,
Chairman of Committes.

Laid over under the rules. . ,

Mujority report from Select Comumittee read.

A majority of your committee to whom wag veferred Senate hill
No. 11, entitled “An Act for the rvelief of the Eastern Texas Rail-
read Company, and to anthorize it to branch the same ag therein
stated,” together with the message of his Excellency, Governor E.
J. Davis, refurning said act to the Senate, the House where it
originated, with Lis chjcctions thereto, and asking that the Nenate
reconsider its vote thereon, have had the same under consideration,
and hevewith subwit the following report:

Upon.a careful examination of the act, and of the Governor's
objections thereto, a majority of your commiitee find that the Enst-
ern Texas Rudlrond Company was chartered in 1860, ihat section
fourteen of its charter provides ‘“T'hat said company shall be entitled
to all the grants, rights, privileges, benefits and immunitics of an

+act to enconrage the construction of railroads in Texas by donations
of lands, approved Januvary 30, 1854, while said act continues in
-force, subject to the condinons and requirements contained theremn,
and in any other gemeral laws of the State, except as hereinafter
provided.”

Section fifteen provides “That the proviso in the twelfth section of
the above mentioned act, which limits the benefits of the sawme to
companies which shall constiuct and complete at least twenty-five
miles of the road contemplated by their charters respectively, within
two years after the passage of said act, shall not apply to the com-
panies chartered by this act.”

Section eighteen of said act provides “That nothing contained in
the four preceding secticns shall be so construed as to exempt said
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company from complying with any of the eﬁl‘d!ti{)n‘- _preseribed by |
said general ack for the benefit of railroad companies in- this State.”

Section nineteen of sud charter requires the company o have
completed, equ'pped and in good running order at least fitty wiles of
sz road within two years “after the first day of July, 1360, and
Gty miles additional cver ¥ suhsequent two years, and that if it fail
it shall l-se the benefits of the land grant, and shull also forfeit its
clm ter.

If it should be held that the running of the statute against this
comp my was interrapted bythb breaking out of the warin 1 the begin-
ning of the year 1361, and that the statute conld not again beﬂ'm to
can antil the reinauguration of regular civil gover nment witl'n this
Zate (o question helieved not to bo free from difficulty, but which it
i3 not proposed, hecause not necessary, to elaborate or discuss here),
then this company has neither forfeited its vights to land grants nor
its charter, and the act under consideration would only have the
effect to remove doubts as to the validity and vitality of the charter,
and to extend the tiwe within' which work was to he complet sed.
Under this view of the objects and effect of the act in guestion, i
could not, of course, be held to be unconstitutional, for if the com-
pany has forfoited neither its rights to land grants nor its charter,
an act so declaving and extending the time within wlich the work is
w0 he completed, would but be in the natural and erdinar y channel
of lwl.s]atzw relicf measures. But if the statute has run, and this
company, by non-completion of scctions of its road, as requned by
its charter, has forfeited its charter, itis still a living, subsisting cor-
poration until its eharter is declared forfeited by a judicial decree in
w procecding instituted by the State for that purpose. It may go
on constructing its road, comtracting and being contracted with,
suemyg and I‘uno sued, until the Smte should it see proper to do so, .
<hall natitute pmﬂei,dmo.: and have its charter declared forfeited.
No such m 0% eeﬂmgb have been instituted, and no such forfettuie de-
clared.  So a majority of your comuittee submit said company is a
living corporation, and entitled to corporate rights, privileges and
imanitios ag such.

It is admitted, if it be held that the statute has run against this
CorIpany, that the State may institste pmcecdmws in the courts and
have its charter declured forfeited. Bui the State is not boond to do
this.  She may, if she see proper, through her Legislature, waive
the forfeiture; and it she should waive the forfeituve, the company
would stand upon the very same ground as to its corporate rights
and franchises that it wonld have occupied if it had gone on and
complied litevaily with the reguirements of its charter.

In the case under consideration a wajority of your committee sub-
S J—49
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mit that the State hag waived the . forfeiture, if any ever existed;
ihat she did so expressly through her Legislature by an act passed
October 8, 1866 ; thut she did so by the convenilon that framed the
constitution, by a declaration pussed Janmary 9, 1869 ; that she
soeks through the Legisluture, in the bill under cousidevation, to
again declare that she waives any and all forfeitares of this com-
pany's charter. : | )

It is belioved by a majority of your committee that there is 'no
constitational inhibitwon against the Legislature velieving incorpora-
tions against acts of foferture wiich they mway bave commiited. es-
pesally when such act: of foriciture affect only the State. Your
commiitee are unable {o arnive at the conclusion that section six of
article ten of the Stute constitution contains any such inhihition,
Whatever may be the true interpretation of that section of the ecn-
stitution In L application to grants of land Leveafter to be mnde by
the State, it is not believed thut 14 can be so construed as to
proliidit the Legislature from relieving from or waiving acts of for-
feitare committed by incorporations. Such legislative enactments do
vot make grants of land—they only velicve from or waive acts of
forleiture. The grants of lands and corporate rights in such cases
had alveady been granted by antecedent existing laws.

An act of the Legislature making a grant of land is believed to
ke a very different thing from an act waiving a forfeiture of land.
In the former case the grant, the right to the land, has its origin in
the act, is created Ly the act, and dates from the time the act goes
into effect; in the latter case the land bad been already granted by
ani under pre-existing law, and the legislative act only waives any
forteitwic of the land that might exist, and which might enure to
the bencfitof the State, if she did not see yroper to waive it. Liis
- not belteved that such a walver of forfeiture can, in any just seuse,
be Leld to be a grant of land.

Put o majority of your committee propose to consider this section
of the Constitvtion furiher, in its application to the provisions of
this bill.  The section is as follows : |

“ The Legislature shall not hereafter grant lands to any person or
persons; nor shall any certificate for land be sold at the Laund Office,
except to actual settlers upon the same, and In lots not exceeding
one bundred and sixty acres.””  What does this section mean? and
to what docs it apply 7 Does it apply to the relief sought to he
given by this hillY The convention that framed the constitution,
passed or adopted a declaration * For the velief of the Eastern
Texas Railroad Company.” Section ono of said declaration provides,
among other things, os follows: “Be it declared by the people of
Texas, in convention assembled, that the time within which the
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Eastern Texas Railvoad Company are required to constynet and pat
in vunning order fifty miles of their said roa: he, and the same is
herchy extended until the first day oi January, A. D. 1871, and all
the rights, privileges and immunities conferred upon said Eastern
Texas Railroad Company by the original act of incorporation of the
same, and the subsequent acts amendatory thereof, and for the reliof
of said company he, and the same are hereby renewed and revived in
favor of said company.” If scction six, of article ten of the con-
stitution had contained a provision, that nothing in section six should
be 50 construed as to deprive the Eastern Texns Railroad Company
of the bencfits of the railroad land grants, or to prohibit the Lesis-
lature from granting it any relief it might otherwise have granted,
no one would then insist that this section stood in the way of this
company’s obtaining the renewal of its charter and the railroad land
arants,  Dut while the convention that framed the constitution, did
not incorporate into section six such a proviso, that body did, it is
submitted, in elect, explicitly declave in the declaration above
quoted, that section six, of mrticle ten of this constitution, was not
to be so econstrued as to deprive the Fastern Texas Railroad Com-
pany of a renewal of its charter, and of the benefits of the railroad
otate add land grants.  And whether the declaragion from which the
ahove extract is quoted may, or may not be valid or subsisting law,
it nevertheless throws, it s submitted, explicit light upon the efect
mtended by the framers of the constitution, to be given fo section
six. The framers of the constitution declare, in a solemn declara-
tion, made simunltancously with the framing of the constitution, th:t
the Hastern Texas Railrond Company shall have a renewal of .
its charter, and the full henefits of the railroad State land grants,
‘notwithstanding section six of article ten of the constitution. Is
not thig, in effeet, explicitly declaring that section six of article ten
was not intended to operate, and should not be so construed, as to
deprive this company of a venewal of its charter, and of the benefits
of the land grants ?

How then can it he held that section six deprives, or was intended
to deprive this company of the privilege of having its charter re-
newed, and of the bencfits of the railvoad land grants, when the
framers of the constitution, at the very tine that theyframethe con-
stitution, expressly declave that this company shall bave these
benefits ?

The true interpretation, it is submited, is that section six was m-
tended to operate as a future rule; and certainly it cannot operate
upon things thet the framers of the constitution declare it shall not
operate upon.

It will be remembered that the convention declared in express
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terms that the charter of this company should be renewed, and that
it should be entitled to the borefits of the railroad State land grants.
The aci under consideration adopts this declaration of the conven-
tion, and ratifies and confirms what the convention declaved should
he done. Is it unconstitutional for the Legislature to ratify md
cor:firra what the convention, when it fmme& the constitution, de-
clared should be done?  Under what prineiple of constitution wal Tow
can it be held that such a legislative enactment, with such an object,
i3 unconstitutionul ?

For the reasons given, a majority of your committee find them-

elves unable to concur i the opinion expressed by the Governor in
LJS message, that the provisions of this bill ave it conflict with sec-
tion six of article ten of the sconstitution. Your commitiee have
farled, in their judgment, to discover any well grounded con.;t;tutwnal
¢hjestions to the hill. Tl;ey regard it as invol ring umy o great
guestion of public poliey, and one that commends itself to the coun-
try. They, therefove, veport the bill, together with the message of
the Governor, back to the Benate, and recommend that the Senate,
on veconsideratior n, do pass the bill not withstanding the objections of

thie Giovernor.
E. B. PICKETT,
THOS. H. BAKER,
D. W. COLE,
J. G. BELL.
Minor zty repmt of Select Committes on the veto message
The Eastern Texas Railroad Company was charterced Jai ANURLY ---,
1800 Section nincteen of said charter declares, “that when this
ompany shall have equipped and complei’ed and in good running
o ’]E‘l at Jeast fifty miles of their road, within two years’ time from
the fallo wing July, and fifty additional miles every submequeﬁ* two
yeurs, said wmpmy shail then be entitled to ths heneds s of an act
approved January 30, 1854, conferving a land grant of - sections
to each and every mile of o oud,” and also to tue further “bhenefits of
a loan from the special school fund amounting to tho "sand
dollars per mile, approved n.‘ogﬁat 13, 1856 The memosial pro-
fixed to said Eastern Texas Railroad Company’s hill, now before this
hody, stetes the fact * that in the yewr 1860 und 1861 twenty-five
miles of said road were, aceording to it3 chavier, put in running
order, and that some thirty miles more of the line of said road were
alreudy graded, when the then acting Governor of Texas seized,
appropriated and held the same until the closs of the war,” say 0
1365, All the rights, immunities, privileges, etc,, accruing to said
company under this charter were of course forfeited, .1.? obwithstand-
ing, on the eighth of Qctober, 1866, the Legislatare of the Btate of

(
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Texas confirmed the land grant of sixteen sections to the mile for the
twenty-five miles of road a;f’:eady constructed, and-confirmed the same
grant of land per mile to each section of the road of twenty-five
miles (instead of fifty), which should be constrnoted and put in ran-
ning order as provided for by the charter. But it is a grave gues-
tion whether the present constitution does not entively inhibit that
species of legislation by this Legislature, viz: of 1866. But aside
from the validity of this relief, attempted to be granted by the Leg-
islatare, no work was done in the way of extenging this road up 10
this time. We next find the representatives of this same road ap-
plying to the Convention of 1868 and 1869. On the fifteenth Jan-
wary, 1869, a declaration passed the Convention extending the time of
completing fifty miles of sald Kastern Texas Railroad Company to
January 1,1371, and conferring upon said company anew all the rights
immunities and privileges of its original act of incorporatior. The
validity of this species of legislation by the Convention, iseven
mere doubtful than the enactments of the Legislature of 1866. Be-
sides, it i a fact worthy of note that, neither under the enactinent .
of 1866, nor under this declaration, do we find this company able or
willing to commence again active operations upon the road. In the
meantime the Convention of 1868 and 1869. ecompleles Hs labors,
and proposes to the people a constitution which has heen adopted.
and under whose anthority this present Legislature is now acting ;
and now again this E. T. R. R. Co., appears by its President and
asks——what? Not that the time during the war sball not be al-
lowed to run against said company——not that the time from the close
of the war, 1865, to the present time, shall not be allowed to be
counted against the company on account of any doubt as to the va~
lidity of the enactments in its favor by the Legislature of 1866. Or
on account of the validity of any declaration in its favor made and
passed by the Convention of 1868--69. There is no denial made
of an entire forfeiture of all the rights, immumities and privileges
of the original act of incorporation. There is no plea, nor could
any be set up, of vested rights, for they were all contingent; bui
the demand is made that the declaration of the late Constitutional -
Convention for the relief of the E. T. B. R. Co., be and the same
is herehy confirmed and amended, so as to confer upon said E. T.
R. R. Co., all the rights, privileges and immunities conferred upon
said company by the origmal act of incorporation; and that said
act and amendatory acts he and the same are hereby rencwed and
revived. This, we submit, is tantamount to a new charter; at the
same time it seeks to retain grants declared to be inconsistent with
the new constitution. It was argued, when the bill was before the
Senate, that the controversy, viz: whether corporations could re-
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ceive grants which the constitution expressly denied to a person or
persons, properly belonged to ihe courts? This view of the ease
seems plausible, but is, perhaps, specious. This course in the Legis-
lature would Intimaic eiiher first, a want of due reflection upon
the subject matter of legislation; or, second, an attempt to foresiall
the action of the courts, by forcing a particular interpretation of
the constitational clause in question. We certataly appreciate rail-
roads, and acknowledge that, as » means of civilization, their power
has no equal. We would be glad that all our public domain could
be granted to railvoad companies who wowld busld vcads.  Indeed
we are of the opinion that alternate sections eould be sold, and, if
necessary, at a mere nominal price to secure roads; but we cannot
agree with the majority of this committee to recommend the revival
and renewal of the rights cte., of the original act of incorporation
of this railroad company. Indeed, if this company be revived and
renewed, then all the old forfeited chaxters which our present con-
stitution seeks to dismiss from the dosket of legislation, in justice
might and ought fo de revived and renewed. We are for a new sys-
tem of railroading in this State. The constitution evidently con-
templates a new cra. Capitalists and live companies are waiching
the course of events here, but neither will invest wuniil they ave as-
sared of hearty co-operation by the people, and a sound hasis for
future investment. TFor the above recited reasons, and especially
those adduced in the veto message, we feel compelled to withold our
assent to the report made and subscribed to by a majority of this
select committee, and wonld most respectiully present the above mi-
nority report, and agk that the same be spread upon the minutes of

journal.
B. PETTIT.

Special messaze from the Governor by his private secretary :

ExecuTive DEPARTMENT,
_ Austin, Texas, July 20, 1870.

To the Honorable Senate of the State of Texzas:

GEXTLEMEN 1 I vespectfully ask your advice and consent to the
following appointments, to wit: |

Isaac B. McFarland for Judge Twenty-ninth Judicial District.

John Courtad for Director of the Penitentiaxry.

Respectiully,
EDMUND J. DAVIS,
Governor.

Under divection of the President the Secvetary carried to the
House, with action of the Senate, Houge bill No. 68, ** An Act re-
viving the act incorporating the Galveston Dry Dock Company, and
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t'r ¢ subsequent laws in relation theveto, a.pproved February 16, 1805 |
February 7, 18563, February 8, 1858, z |

House bill T‘To 183 “ An Act legalizing a speem.l tax levied by
wilitary ovde

Honse No. 7 “ An Act to anthorize district* judges and district
clerks to : fxpprowe bonds of county officers in certain cases.’

“enate joint resolution No. 10, concerning the supreme court
libraries at Tyler and Galveston.

Bills and resolutions _

By Senator Hertzberg: “ An Act to be entitled an act to amend
an act to incorporate the Alamo Fire Association of San Antorio,
Texas.”

Read first time and referred to Committee on Judiciary.

On motion of eSnator Dohoney the rules were suspended to take
up House bill No. 386, “ An Act providing for the payment of the
cutstanding indehtedness of the several countics.”

Biil read first itme.

Rules suspended and bill read second time.

And, on motien of Senator Priest, it was veferred to Committee
on Judicl.ry, with instructions to report to-morrow.

dpecial order :

The hour for special order having arrived, to wit: Senate bill No.
254, '* An Act to establish a system of pubhc free schools for the
Stute of Texas,” bill was read second time.

And, on motion of Senator Priest, the bill with all other bills re-
Iating to the same matter, was referred fo a special commitiee with
instructions to report on Tuesday next ai 11 A. M., and made special .
order for that hour.

The Chair appointed the following named Senators on said com-
mittee : Priest, Bokoney, Douglas, Bioughton and Ford.

On wmotion of Senator Ruby the rules were suspended to take up
Senate bill No 55, “An Actto organize and define the powers of
the criminal district court in and for the connties of Gialveston and
Harris, and define the powers thereof.” -

Retuined by the House with amendments.

House amendments to Senate bill 55:

Section six, ::ml«'e out the word * eight” and insert in lieu theveof
the word “four.”

Section seven, add at the end thereof, * p10v1ded that the Gov-
eruor shall qppomt a district attorney for said court, who shall hold
his office until the next general election.”

Section nine, in line one, strike out the words ¢ there shall be
appointed by said judge,’+and ipsert in lieu thereof the words, “there
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shall he qv)rol]]tﬁa hy the Governor;”” and in line six insert the word
“ Governor’” in lien of the word ¢ Judwc 7

On motion of Senator Ruby the amendmepts weve adopted.

Rules further suspended, read third time and passed.

Report of Committee on Envollment:

Coumrrree Roow,
Austin, July 19, 1870.
Hon. DON CAMPBELL,
President of Senate :

Your Committee on Enrollment have cxamined and find correctly
enrolied Senate hill No. 188, eutnlc 1¢ An Act wrmtmﬂ‘ certain real
estate to the city of Anstin,” and also Senute hilt No. 257 ’ cutitled
“An Act to organize the couaty of Presidio,” md to~day at 11
o'clock and 40 minutes A. M., presented them to the Governor for
his approval.

B. J. PRIDGEN,
- Chairman.

Under direction of the President the Secretary was instructed to
inform the House the Senate had concurred in House amcudroents
1o Senate hill No. 55, “An Act to organize and define the powers of
the Criminal District Cowrt in aud for the counties of Galveston aud
Haris, and to pcscube the duties thercotf.”

On motion of Senator {’~1‘~0115 the rules were sugpended to 1: N
up House hill No. 403, “An Act to prescribe the tnhe of theunnual

aceting of the Leglsl.rtme

Bill vead therd time.

Yeas and nays taken :

Yeas—--My. President, Baker, Bell, Flanagan, Ford, Fountain
(mmeo Fall, Hutzbelb, Mills, Parsons, Peiti i, PJ“K.&: I{‘nwou

Rahy, Sa hJ101---16

Nuys---Bowers, Brougbton, Cluk, Cole, Dohoney, Douglas,
Lvans, Latimer, Pickett, Pyle, Shannon---11.

A‘r:mt-—Pud&cn

Bil passed.

Under direction of the President, the Secretary carried to the
House with amendments of Seuate, House bill No. 139, “An Act
authovizing the construction of a ship channel from Bolivar Point to
the city of Houston.”

Senutor Parsons moved a recousideration of the vote taken on

House bill No. 405, and to lny the motion to reconsider upon the
talle.

Yeas and nays t‘zle
Yeas-—~ Mr. President, B:akcr, Bell, Flanagan, Foxd, Fountain,
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13aines, Hall, Hertzherg, Mills, Parsons, Pe ftit, Priest, Rawson,
Ruby, Sayler—-—lfi

Nays—Bowers, Broughton, Clark, Cole,, Dohoney, Douglas,
Evans, Latimer, Pickett, Pyle Rawson—-11

A.b%enb—-Pvdwn

Carried.

Under direction of the President the Secretary “carried to the
House, with action of the Senate, House bill No. 405, “ An Act to
preacribe the time of the annual meeting of the Leglsla,tule

On motion of Senator Pickett the rules were suspended to take
up Senate hiil No. 5%, ¢ An Aet to Incorporate the Sabine and
Neches Mutual Insarance Company, of Sabine Pass,”

Bill read second time,  On further motion, bill read third time.

Yenas and nays taken on final passage

Yeas-—Mr. President, Baker, Bell, Bowers, Broughton, Clmk
Cole, Dohoney, Douglus, Evans, Fla,nm:m Ford Fountain, lel
Hc,xtzberg, Latimer, \I]lls Pmsona, Pettlt Plcxett Priest, Pndren,
Pyle, Rawson, Pubj, Saylor, Shannon---27,

N; ayc--None

Abzent---Gaines.

Bill passed.

Under dirveztion of the President, the Secretary carried to the
House, with action of the Senate, Senate bill No. 65, “An Act to
mcorporate the Austin City ice (Jompany &

Also, Senate bill No. 26, “An Act to incorporate the Texas
‘vilhtmv Tnstitute ”

On motion of Senator Par sons, the Senatc went into execufive
‘309‘51011

Ix SEsaTE.

On motion of Senater Cole, the Senate adjourned until eight
o’clock, P. M.

S J---50
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SENATE CHAMBER,
Avstiy, Texas, Wednesday, July 20, 1876

EVEYIXNG SESSION.

Senate met pursuant to adjournment; President Don Camphell
presiding.  Roll called; quorum present.

On motion of Senator Fountain the rules were suspended to take
up House bill No. 371, “An Aect to anthorize John G. Blankenship
to erect & toll bridge over Tehuacana Creek, inn the county of Me-
Lennan, Texag.”’ |

Bill read fivst time, and on further motion the rules weve suspended
and bill read second time ; and on further motion the rules were sus-
pended and bill read third time.

Yeas and nays taken on final passage.

Yeas-—Mr. President, Baker, Bell, Broughton, Cole, Dohoney,
Douglas Evans, Flanagan, Ford, Fountain, Gaines, Hall, Hertz-
berg, Latimer, Mills, Parsons, Pettit, Pickett, Priest, Pyle; Raw-
son, Ruby, Shannon---24.

Absent-—Pridgen, Saylor---2.

Execused— COlark, Bowerg---2.

Bill passed.

On motion of Senator Flanagan the rules were suspended to take
up Senate bill No. 90, “An Aet to incorporate the Sahine and
Neches river and Pine Island Bayou Iternal Improvement Com

an .J?
d 1]l read third time.

Yeas and nays taken on final passage.

Yeas—--Mr. President, Baker, Bell, Brougton, Cole, Dohoney,
Douglas, Evans, Flanagan, Ford, Fountain, Gaines, Hall, Hertz-
berg, Latimer, Mills, Parsons, Pettit, Pickctt, Pridgen, Pyle, Raw-
son, Ruby, Shannon-—24.

Nays—Priest.

Abgent—Saylor.

Excused---Bowers, Clark.

Bill passed.

On motion of Senator Baker the rules were suspended to take
up Senate bill No. 108, a bill to be entitled “ An Act to authorize
the consolidation of the Indianola BRailvoad Company with the San
Antonio and Mexican Gulf Railroad Company, under the name and
style of ““The Western Texas and Pacific Railway Company.”
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Bill read third time.

Senator Priest offered the following amendment :

Amend by striking ount section four entire, and insert :

Section 4. That nothing in this act shall be so construed as to
grant, or revive a grant to any of the public lands of this State,
which has been heretofore forfeited by a non compliance ot said rail-
road companies, or either of them, with the terms and conditions of
the charter. :

Yeas and nays taken : .

Yeas—Ford, Gaines, Hall, Hertzberg, Latimer, Pettit, Priest
—-T.

t Nays—Messrs. President, Baker, Bell, Broughton, Cole, Dohorey,
Douglas, Evans, Flanagan, Fountain, Mills, Parsons, Pickett,
Pridgen, Pyle, Rawson, Ruby, Saylor, Shannen—19.

Absent—Bowers, Clark---2.

Amendment lost.

Senator Flanagan moved the final passage of the bill.

Yeas and nays taken. .

Yeas—Messrs. President, Baker, Bell, Cole, Dohoney, Douglas,
Evans,Flanagan, Ford, Fountain, Hertzberg, Latimer, Mills, Parsons,
Pickett, Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon—21.

Nays—Gaines, Hall, Pettit, Priest-—4.

Absent—Bowers, Broughton, Clark—3.

Bill passed.

On motion of Senator Mills the rules were suspended to take up
Senate bill No. 145, ““ An Act to ineorporate the Railroad Real
Estate Building and Saving Association of Texas.”

On motion of Senator Mills the amendments offered by the com-
mittee were adopted, and bill read second time and passed to engross-
ment.

Rules suspended and bill read third time.

Yeas and nays taken :

Yeas-—Messrs. President, Baker, Bell, Broughton, Dohoney,
Douglas, Flanagan, Ford, Fountain, Gaines, Hall, Hertzberg, Mills,
Parsons, Pettit, Pickett, Priest, Pridgen, Pyle, Bawson, Ruby, Say-
lor, Shannon---23. '

Nays—None.

Absent—-Bowers, Clark, Cole, Evans, Latimer--5.

Bill passed.

On motion of Senator Douglas the rules were suspended to take
up Senate bill No. 244, entitled ““ An Act to prohibit the sale of in-
toxicating or spirituous liquors in the vieinity of Starrville high
school.

Report of Committee read and adopted.
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Substitute, as reported, adopted, bill read second time and pasged
to engrossmett. |

Rules suspended and bill read third time.

Senator Hall moved a call of the Senate.

Call sustained.

Roll called ; guorum pregent.

On motion of Senator Hall the call of the Senate was suspended.

The question recurring upon the passage of Senaie bill No. 244,
the bill passed.

On motion of Senator Pyle the rules were suspended to take up
House bill No. 822, ¢ An Act to incorporate the Red River Couuty,
Texas Agricultural and Mechanical Association.”

Bill read first time, rules suspended, bill read second time ; vules
suspended gad bill read third time.

Yeas and nays taken on final passage :

Yeas-—-Mr. President, Boker, Bell, Boughton, Cole, Dohoney,
Douglas, Evans, Flanagan, Ford, Founiain, Gaines, Hall, Hertzbeig,
Mills, Parsons, Peitit, Pickett, Priest, Pridgen, Pyle, Rawson,
Ruby. Saylor, Shannon--—-25.

Nays-~None,

Absent---Bowers, Clark, Latimer—-3.

Bill passed.

On motion of Senator Priest, the rules weve suspended to take
up Fouse bill No. 19, entitled ““An Act to Incorporate Pennington
College.

Bill read first time.

Rules suspended, bill read second time, and on further motion
the rules were suspended and bill read third time.

Yeas and nays taken on final passage :

Yeas—-Mr. President, Baker, Bell, Cole, Dohoney, Douglag,
Evans, Flanagan, Ford, Fountain, Hall, Hertzherg, Parsons, Pettit,
Picc;)kett, Priest, Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon

)

—29.

Absent—Mills) Broughton---2.

Excused—Bowers, Clark, Latimer, Gaines—4.

Bill passed,

On motion of Senator Priest, the rules were suspended to take up
House hill No. 421, “An Act to prohibit the sale of intoxicating
liquors within two miles of Pennington College, Trinity county,
Texas. A

Bill read first time, vules suspended and bill read second time,
and on further motion the rules were suspended and bill vead third
time and passed. | _

On motion of Senator Flanagan the rules were suspended to take
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up Senate Bill No. 169, “ An Act to incorporate the Comal Sani
tary Association.” '

Bill read second time, and passed to be engrossed.

And on further motion the rules were suspended. Bill read third
time.

Yeas and nays taken on final passage:

Yeas—Mr. President, Baker, BeJ Bronghton, Cole, Dohoney,
Douglas, Evans, Flanagan, _E‘md ]ﬂonnmm Gm;zeq Hall, Hertz-
hew Latlme Mills, Puysons, Pettlt Plckett Pri iest, Pudtren,
Py k, Rawson, Ruby, Saylor, Shannon—26.

T‘Tn,ys—-\ one.

Absent—Bowers, Clark, cxcused-~2.

Bill passed. -

On motion of Senator Flanagan the rules were suspended to take
up Scoate Hill No. 14, ¢ An Act to incorporate the Jefferson, Mar-
shall and DBig Cypress Bayou Dridge Company,” with House
amendments.

Elouse amendments to Senate Bill No. 14, stiike out the name of
“J. A. Bridgeland.”

Amend section three, line five, after the word “br idge,”’ insert
t except railroad ‘orxdnes ?

On motion of Senator Flanagan the Senate concurred in the
House amendments.

Senator Flall moved the Senate toke up the business on the
Speakser’s table.  Carried.

Senator Flanagan moved the Senate adjourn.

Yeas and nays “taken :

Yeas—Dr oughton Cole, Dohohey, Douglas, Evans, Flanagan,
Pickett, Pridgen, Pyle, Rawson, Shannon—11.

\auys-—-\Ir Pl(.‘%lde'lt Baker Bell, Ford, Fountain, Gaines,

1all, Hertsberg, Mills, Pettlt Pnest Ruby, paylor-—-lé‘;

Excuse]—Senators Bowms Clark, Latmbr Gaineg—-4.

Senate refused to adjourn.

[General File.]

Senate hill No. 255,

Senator Flanagan moved a call of the Serate. Call sustzined.

Roll called.

Absent---Senators Bowers, C’lark, Latimer, Gaines---4.

On motion of Senator Ruby the eall of the Senate was suspended.

Senator Fountain moved that Senate bill No. 255, “ An Act

ating the office of State engineer and general superintendent of
puh ic works and the duties the ereof,” he made the speejal order for
Friday at 103 A. M., and that it he continaed from day to day until
disposed of. Carvied.
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Report of Committee on Engyossed Bills:
The Hon. DON CAMPBELL,
President of the Senate :

Your Committee on Engrossed Bills, having examined and com-
pared Senate bill No. 186, * To incorporate a. Bank of Discount and
Deposit at Navasota, Texas”; also, Senate bill No. 196, “To in-
corporate the Florence Male and Female High School, and to pro-
hibit the sale of spirituous or other intoxicating liguors within six
miles of the same” ; also, Senate bill No. 23, ** To carry into exe-
cution the judgments and decrees of the late connty courts, and to
perfect the unfinished business of the same’; also Senate bill
No. 201, “To prohibit the sale of intoxicating Liquors within four
miles of Shiloh Male and Female Academy,” and Senate bill
No. 202, “Authorizing and requiring the Commissioner of the
General Land Office to issue patents on certain settler's claims of
one hundred and sixty acres of land each, on payment of usual office
fees and fifty cents per acre,” find the same to be correctly engrossed.

&. T. RUBY,
E. L. DOHONEY,

P. W. HALL.
On motion of Senator Ruby the Senate adjourned.

SENATE CHAMBER,
Austiv, Texas, Thursday, July 21, 1870.

Senate met purswant to adjournment; President Don Campbell
presiding. Roll called; quorum present. Prayer by the Chap-
lain.

Pending reading of the journal, on metion of Senator Pyle the
further reading of the journals were dispensed with.

Under direction of the President the Secretary carried to the
House, with action of the Senate, House bill No. 421, * An Act to
prohibit the sale of intoxicating liquors within two miles of Penning-
ton College, Trinity county, Texas;” House bill No. 19, entitled
““ An Act to incorporate Pennington College;” House bill No. 322,
‘“ An Act to incorporate the Red River County, Texas, Agricultu-
ral and Mechanical Association;” House bill No. 371, “ An Act to
authorize John (. Blankenship to erect a toll bridge over Tehuacana
creek, in the county of McLennan, Texas;” also, Senate bill No.
202, “ An Act authorizing and requiring the Cominissioner of the
Greneral Land Office to issue patents on certain settlers’ claims, of one
bundred and sixty acres of land each, on payment of usaal office fees
and fifty cents per acre;” Senate bill No. 201, ¢“ An Act to prohibit
the sale of intoxicating liquors within four miles of Shiloh Male



